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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1) A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on March 
1 , 2005 has been entered. 

2) The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Response to Arguments 

3) Applicant's arguments, filed March 01, 2005, with respect to rejections under 35 
U.S.C. sections 101 (exceptfor Claims 17-18), 112, 102 and 103 have been fully 
considered and are persuasive. The rejections of Claims 1-5, 15-37 have been 
withdrawn. 

Claim Rejections - 35 USC § 101 

4) Claims 17-18 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Although Claim 17 is directed to a system, the whole claim is deemed nothing but 
LOGIC or software that is non-statutory subject matter per se. The applicant is advised 
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to amend the claim such that it should become a computer readable medium claim (like 
Claim 18) or to include a tangible, concrete and useful limitations (e.g. a computer 
processor, a storage for storing .... logics, or other data processing system). 

In Claim 18, the computer program itself cannot be directed to a practical 
application of the invention in the useful art to accomplish a concrete, useful, and 
tangible result. When the computer program is actually executed by the computer , the 
claimed subject matter produces a useful, concrete and tangible result. The applicant is 
respectfully requested to include the above underlined languages in the preamble. 

Claim Rejections - 35 USC § 102 

5) Claims 1-5, 15-16-25 and 29-31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Reuhl et al. (US 5,873,069). 

As for Claim 1, Reuhl et al. discloses a method comprising: 

receiving a price frequency mathematical distribution of prices associated with at 

least one non-optimized supplier (see Figs. 5-6, 8, 15A-15C, 17-35; col. 3, line 5 - col. 

4, line 56); 

storing the distribution of prices (see Fig. 5); 

receiving a number of competitors, a business objective, and a cost associated 
with a good or service (see Supra Figs.); 

storing the number of competitors, business objective, and cost (see Figs. 5-6); 
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producing a set of non-optimized prices based on the distribution of prices, by 
selecting at least one non-optimized price for each competitor (see Figs. 15A-15C, 17- 
35); 

calculating an optimal price based on the selected non-optimized prices, a 
number of competitors, business objective, and cost associated with the good or service 
(see Id.). 

wherein the business objective is selected from the group consisting of 
maximizing revenue for a good or service, maximizing gross profit for the good or 
service, maximizing factory utilization for the good or service, maximizing market share 
for the good or service, and maximizing earnings before income tax (EBIT) for the good 
or service (see Supra Figs. 15A-15C, 17-35 and the descriptions thereof); 

displaying the calculated optimal price for accomplishing the business objective 
(see Supra Figs. 1 5A-1 5C, 1 7-35); 

simulating the optimal price to generate an updated optimal price by identifying a 
result of utilizing the optimal price (see Id.); 

displaying the updated optimal prices. 

As for Claim 2, Reuhl et al. further discloses the method including receiving a plurality of 
sets of one or more prices (see Supra Figs. 1 5A-1 5C, 1 7-35). 
As for Claim 3, Reuhl et al. further discloses the method, wherein the sets of one or 
more prices are customizable (see Id.). 
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As for Claim 4, Reuhl et al. further discloses the method including comparing the sets of 
one or more prices (see Id.). 

As for Claim 5, Reuhl et al. further discloses the method including reporting on the 
comparison (see Supra columns). 

As for Claim 15, Reuhl et al. further discloses the method, wherein the method is 
performed by a plurality of components including a frequency distribution engine, a 
probability of win engine, an expected results engine, an optimization update engine, a 
bid engine, a market place engine, and a financial accumulator engine (see Fig. 2 for 
the pricing program or engine). 

As for Claim 16, Reuhl et al. further discloses the method, wherein the method Is 
performed by a plurality of components selected from the group consisting of a 
frequency distribution engine, a probability of win engine, an expected results engine, 
an optimization update engine, a bid engine, a market place engine, and a financial 
accumulator engine (see Id.). 

As for Claim 19, Reuhl et al. further discloses the method, wherein a GUI is included 
(see Supra Figs. 15A-15C, 17-35). 

As for Claim 20, Reuhl et al. further discloses the method, wherein GUI is used for input 
(see Fig. 7). 

As for Claim 21 , Reuhl et al. further discloses the method, wherein GUI is used for any 
kind of input (see Id.). 
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As for Claim 22, Reuhl et al. further discloses the method, wherein the price frequency 
mathematical distribution is used to estimate the set of the competitor prices (see Supra 
Figs. 15A-15C, 17-35 and the descriptions thereof). 

As for Claim 23, Reuhl et al. further discloses the method, wherein the price frequency 
distribution is estimated using the set of competitor prices (see Id.). 
As for Claim 24, Reuhl et al. further discloses the method, wherein the distribution is 
converted to an expected probability of a customer purchase based on the number of 
competitions (see Id.). 

As for Claim 25, Reuhl et al. further discloses the method, wherein the distribution is 

converted to a table of prices with a frequency of a price within the table corresponding 

to the distribution (see Supra Figs. 15A-15C, 17-35 and the descriptions thereof). 

As for Claim 29, Reuhl et al. further discloses the method, wherein a maximum revenue 

value and a maximum profit value are identified along with corresponding prices (see 

Supra Figs. 15A-15C, 17-35 and the descriptions thereof). 

As for Claim 30, Reuhl et al. further discloses the method, wherein a probability of a 

customer purchase is determined for the optimal price (see Id.). 

As for Claim 31 , Reuhl et al. further discloses the method, wherein a number of selected 

prices corresponding to the number of competitors is chosen, wherein the selection of 

the prices is performed in a random manner (see Id.). 

As for Claim 17, Reuhl et al. discloses an optimal price simulator system 
comprising: 



Application/Control Number: 10/652,640 Page 7 

Art Unit: 3639 

logic for receiving a price frequency mathematical distribution of prices 
associated with at least one non-optimized supplier (see Figs. 5-6, 8, 15A-15C, 17-35; 
col. 3, line 5 - col. 4, line 56); 

logic for storing the distribution of prices (see Fig. 5); 

logic for receiving a number of competitors, a business objective, and a cost 
associated with a good or service (see Supra Figs.); 

logic for storing the number of competitors, business objective, and cost (see 
Figs. 5-6); 

logic for producing a set of non-optimized prices based on the distribution of 
prices, by selecting at least one non-optimized price for each competitor (see Figs. 15A- 
15C, 17-35); 

logic for calculating an optimal price based on the selected non-optimized prices, 
a number of competitors, business objective, and cost associated with the good or 
service (see Id.), 

wherein the business objective is selected from the group consisting of 
maximizing revenue for a good or service, maximizing gross profit for the good or 
service, maximizing factory utilization for the good or service, maximizing market share 
for the good or service, and maximizing earnings before income tax (EBIT) for the good 
or service (see Supra Figs. 15A-15C, 17-35 and the descriptions thereof); 

logic for displaying the calculated optimal price for accomplishing the business 
objective (see Supra Figs. 15A-15C, 17-35); 
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logic for simulating the optimal price to generate an updated optimal price by 
identifying a result of utilizing the optimal price (see Id.); 
logic for displaying the updated optimal prices. 

As for Claim 18, Reuhl et al. discloses a computer program product for optimizing 
an optimal price comprising: 

computer code for receiving a price frequency mathematical distribution of prices 
associated with at least one non-optimized supplier (see Figs. 5-6, 8, 15A-15C, 17-35; 
col. 3, line 5 - col. 4, line 56); 

computer code for storing the distribution of prices (see Fig. 5); 

computer code for receiving a number of competitors, a business objective, and 
a cost associated with a good or service (see Supra Figs.); 

computer code for storing the number of competitors, business objective, and 
cost (see Figs. 5-6); 

♦ 

computer code for producing a set of non^optimized prices based on the 
distribution of prices, by selecting at least one non-optimized price for each competitor 
(see Figs. 1 5A-1 5C. 1 7-35); 

computer code for calculating an optimal price based on the selected non- 
optimized prices, a number of competitors, business objective, and cost associated with 
the good or service (see Id.), 

wherein the business objective is selected from the group consisting of 
maximizing revenue for a good or service, maximizing gross profit for the good or 
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service, maximizing factory utilization for the good or service, maximizing market share 
for the good or service, and maximizing earnings before income tax (EBIT) for the good 
or service (see Supra Figs. 15A-15C, 17-35 and the descriptions thereof); 

computer code for displaying the calculated optimal price for accomplishing the 
business objective (see Supra Figs. 15A-15C, 17-35); 

computer code for simulating the optimal price to generate an updated optimal 
price by identifying a result of utilizing the optimal price (see Id.); 

computer code for displaying the updated optimal prices. 

Claim Rejections - 35 USC § 103 

6) Claims 26-28 and 32-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Reuhl et al.. 

Reuhl et al. discloses the invention as recited above but does not expressly claim 
limitations in Claims 26-28. 

At the time the invention was made, it would have been an obvious matter of 
design choice to a person of ordinary skill in the art to modify Reuhl et al. such that each 
price, probabilitv of a customer purchase, and cost-per-unit are used to form a partial 
income statement for each member of the plurality of prices: each partial income 
statement is comprised of financial terms including revenue, cost of goods and gross 
profit; and a set of the partial income statements are stored because Applicant has not 
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disclosed that forming and utilizing the partial income statement, is used for a particular 
purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, would 
have expected Applicant's invention to perform equally well with the optimization engine 
of Reuhl et al. because it would provide a system of processing automated pricing of 
retail goods and merchandise responsive to market price changes and an enterprise- 
wide data structure and database for an integrated retail price information storage, 
processing and reporting system. 

* 

Therefore, it would have been an obvious matter of design choice to modify 
Reuhl et al. to obtain the invention as specified in claims 26-28 for the purpose of 
providing a system including an integrated price, information processing and reporting 
system which has a relational database established at the onset, and encompassing all 
of the price data requirements of the seller. 

As for Claims 32-37, Reuhl et al. discloses the invention as recited above but 
does not expressly claim limitations in Claims 32-37. 

At the time the invention was made, it would have been an obvious matter of 
design choice to a person of ordinary skill in the art to modify Reuhl et al. to Identifv the 
lowest price as a winning bid along with a corresponding supplier: add the winning bid 
and the probability of a customer purchase to an actual results table: calculate the value 
for competition bv summing each event of randomly selecting a set of prices 
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corresponding to the number of competitors: calculate the value representing a sum of 
wins corresponding to the supplier: calculate the actual win-rate bv dividing the sum of 
wins by the value for competition: and adiust the price-freouencv distribution so that a 
new expected probabilitv of a customer purchase is equal to the actual winrate, and 
recorded values of wins and competition are set to zero because Applicant has not 
disclosed that utilizing mathematical distribution and win-rate provides an advantage, is 
used for a particular purpose, or solves a stated problem. One of ordinary skill in the 
art, furthermore, would have expected Applicant's invention to perform equally well with 
the optimization engine of Reuhl et al. because it would provide a computerized price 
control system for implementing pricing standards/policies, wherein the pricing polices 
are directed to having the lowest price for any particular item or a substantially similar 
item in a particular market. 

Therefore, it would have been an obvious matter of design choice to modify 
Reuhl et al. to obtain the invention as specified in claims for the purpose of providing a 
computerized price control system for implementing pricing standards/policies, wherein 
the pricing polices are directed to having the lowest price for any particular item or a 
substantially similar item in a particular market. 

Conclusion 

7) The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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US 6,553,346 is cited to show a conditional purchase offer management system 
that reserves a margin off of the total offer price, before calculating the offer price for 
each component CPO, wherein the reserved margin may be utilized to increase the 
offer price of one or more component CPO that remain unaccepted by sellers. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Woo whose telephone number is 571-272- 
6813. The examiner can normally be reached on Monday-Friday from 8:30 AM -5:00 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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Patent Examiner 
Art Unit 3639 
August 06, 2005 
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